MpaBoBoM aHann3 BbicKa3biBaHMii AHU XauaTpaH (25 mapTta 2025 1.)

KOHTeKCT M cyTh Ip06.J1eMbl

25 mapra 2025 ropa uneH CoBeTa ctapeiiinH EpeBana Anu XauaTpsiH! ny6JuM4HO
BBICTYIIWJIA BO3JIe M3PUU BO BpeEMSI MUTHUHIaZ U 10MyCTHIa KceHodobOCKUe,
YHUYMKUTE/IbHbIE BbICKa3blBaHUA B aZpec rpaxaaH Poccuiickon ®Penepanny, Ha3BaB
Y4aCTHUKOB MPOTECTa «THUJIBIMUA PYCCKUMMU». ITHU CJIOBA, IPO3ByYaBIlIHe OT
JIOJDKHOCTHOTO JIMI[Q, BbI3BAJIM ULIMPOKUN 0011eCTBEHHbIN pe30HAHC U OCYXK/eHHE KaK
paskuramuiyde BpaxkJy Mo HaljMOHaJIbHOMY NPU3HaKY. /laHHOe noBeJieHHe MOTEeHLUAJIbHO
HapyllaeT psiJi HOPM HallMOHAJbHOTO 3aKOHOAATe/NbCTBAa ApMEHHUH, MeXAYHapOAHbIX
00513aTeJIbCTB CTPaHbI, @ TAKXKe MPUHILUIIbI 3TUKU MYGJIUYHON CyxKObl. Huke npuBoAUTCA
BCECTOPOHHUM NIPAaBOBOU aHa/IM3 CUTyallUH C yKa3aHUeM KOHKPEeTHbIX CTaTel 3aKOHOB,
npelneeHTOB U BO3MOXXHBIX MEP pearupoBaHusl.

1. HapymeHus 3akoHoAaTe/IbCTBa Pecnny6/1MKU ApMeHuUs
1.1 KoHcTutynusa PA 1 aHTUAMCKPUMHUHALLUOHHbIE HOPMBI

IIpuHMn paBeHcTBa: KoHcTuTynus Peciy6inku ApMeHUs: rapaHTUPYeT paBEHCTBO
1paB U HeJONMMYCTUMOCTb JUCKPUMHUHALMU. B yacTHOCTH, cTaThd 29 KoHcTUTYI MK PA3
3anpeljaeT JUCKPUMHUHALMIO 110 IPU3HAKaM pachl, LIBeTa KO, STHUYECKOI'0 UJIN
COLIMa/IbHOTO MPOUCXOXKAEHUS, A3bIKA, PEJIUTUH, IOJTUTUYECKUX UJIY UHBIX B3IJIS/I0B,
NpUHA/JIEXKHOCTH K HALLMOHAJIbHOMY MEHBUIMHCTBY U APYTMM 00CTOATEbCTBAM JIMYHOIO
WJIA COLIMaTIbHOTO XapaKTepa. Boicka3biBaHMe XayaTpsiH, coZiepikalliee 0CKOpOJIeHue 1o
HallMOHAJIbHOMY NPU3HAKY («THUJIblE PYCCKHEY), ABHO NIPOTUBOPEUYUT ITOMY
KOHCTUTYLIMOHHOMY 3anpeTy. OHO YHUKaeT JOCTOMHCTBO JII0/el 110 IPU3HAKY UX
HAlLMOHAJIBHOCTH /TPAXKAAHCTBA Y HapyllaeT IPUHLUI paBEHCTBA BCEX JIUI] Ilepej,
3aKOHOM. Kak oTMeuaeTcs B OTKPbITOM 3asiBJIEHUU FPaXK/IaHCKOr0 061ecTBa, CJI0Ba
XayaTpsH HapywalT KOHCTUTYLLMOHHBIN IPUHIMII PAaBEHCTBA BCeX IPaXKaH He3aBUCUMO
OT UX FPAXKJAAHCTBA UJIM ITHUYECKON IPUHALJIEKHOCTH.

1 AHu XauaTpsH B cnucke 4ieHoB CoBeTta CtapedwuH: https://www.yerevan.am/hy/
alderman-staff/

2 https: //www.youtube.com/live /3hmfBkgoC6A?t=460

3 https: //www.president.am /hy/constitution-2015/
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IIpaBo Ha AOCTOMHCTBO: CTOUT OTMeTUTh, 4TO KoHcTUTYyMa PA npoBo3sriamaeT
YyesI0BeYeCcKoe JOCTOUHCTBO HeYMOJIUMBIM (CT. 23 KoHnctutyuuu?). [ly6simyHoe
OCKOpOJieHMe FPYyNIbl JIUL 10 HALLMOHAJIbHOMY IPU3HAKY MOXET pacCMaTPUBAThCSA KaK
NOKYyILIeHWe Ha UX JOCTOUHCTBO U paBHbIe NIpaBa.

1.2 Yro10BHBIY KOAEeKC ApMeHUH (pa3:KMraHue Bpak/Jbl, JUCKPUMUHALMSA U AP.)

JleficTBUs AHY XayaTpsiH MOTYT MOAMNAAATh M0/ II0JIOXKEHHUs YTOJIOBHOTO KoJlekca PA,
KOTOpbIE MPeyCMaTPUBAIOT OTBETCTBEHHOCTD 32 pPa3’KUTraHUe HAIMOHAJIbBHOU BPaX/1bl U
HEHaBUCTH:

e Paz:xuraHvie HeHaBMCTH WM BpaKAbl: B HOBOM YrosioBHOM Koziekce PA (B pefakiuu
2022 rojia) uMeeTcs CTaThsl, aHAJIOTMYHAas NpeXXHeN CT. 2265, ycTaHaBAWBaOIas
HaKa3aHUe 3a NyO6JIMYHbIe JeCTBUS, HallpaBJeHHble HA BO30YyX/leH1e HEHABUCTH,
BpaX/ibl INOO YHUKEHHE IOCTOMHCTBA JIMI[A UJIW IPYIIbI JIUI] 10 IPU3HAKY
HallMOHAJIbHOCTH, 3THUYECKOW NMPUHA/JIE)KHOCTH U T.J. B yacTHoCTH, cTaTha 329 YK PA¢
npeAycMaTPUBAET YrOJIOBHYI0 OTBETCTBEHHOCTD 3a yG/IMYHbIE BbICKA3bIBaHMS,
HanpaBJ/IeHHbIe Ha pa3)KUraHue HEHaBUCTH, AUCKPUMUHAL UM, HETEPIIUMOCTHU UJIH
BPaXAbl B OTHOIIEHUH JIMI]A UM CPYIIbI JIMI] 110 ONpeJie/IeHHbIM pU3HakaM. U3
BbICKa3bIBaHUW XayaTPSAH YCMAaTPUBAKOTCA NPU3HAKU UMEHHO TAKOTO JIeIHUS —
Ny6JUYHOTO BO30OYX/AeHHSI HEHABUCTH U BPaXK/[bl 110 HAllMOHA/JbHOMY NMpHu3HaKy. OHa
daKTUYeCKHU IPOTHUBONOCTABUJIA Ce0sI TPYyIIIe «PYCCKUX» XKUTeJeH, Ha3Basla Uux
YHUUYWKUTEJNbHBIM 3IMIUTETOM U BbIpa3uJia arpeCcCUI0 Ha OCHOBE 3THUYECKOr 0 CTEPEOTHUIIA,
YTO NOANaZaeT NoJ NOHATHUE SI3bIKa BPaXKAbI.

e CocTaB npectynieHus: CorsiacHo cT. 329 YK7, npectynsieHre cCY4UTAeTCA OKOHYEHHBIM,
eCJ/IY HaJIML0 My6/JIMYHas peyb, HalpaBJeHHas Ha pa3:>KUraHue HeHaBUCTH UJIH
BPaXAbl. B c/10Bax «rHUJIbIE PYCCKHE» POCIEKUBAETCS MPU3bIB K BpaXKe6HOMY
OTHOUIEHUIO U YHUKEHUE TPYNIbI JIML 10 HALMOHAJbHOMY NPU3HaKYy. OTAr4anmmum
06CTOATENBCTBOM MOXKET CJIY>KUTh: 1. To, 4TO 3TO COBepILIEHO JO/KHOCTHBIM JIMIOM,
M0JIb3YIOLMMCS aBTOPUTETOM BJIACTH, U B KOHTEKCTE MPOTUBOJEUCTBUSI MUPHOMY

4 TaMm ke

5 Mpexxusst Bepcus YK PA: http://www.parliament.am/legislation.php?
[D=1349&lang=arm&enc=utf8&sel=show

6 YK PA ot 2022 ropa (akTyanabHbIi): https://www.arlis.am/DocumentView.aspx?
DocID=165138

7YK PA ot 2022 roga (akTyanbHbIN): https://www.arlis.am/DocumentView.aspx?
DocID=165138
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npoTecTy rpaxaaH (m.2.2); 2. To, 4To 3TO COBepILEHO C UCO0Jb30BaHUEM CPELICTB
MaccoBoi nH$opMaruu (npsimMast BugeoTpancasanus Factor.AM (m.2.3);

1.3 3akoH «0 rocyaapcTBeHHOM CayK6e» M 3TUKA J0/LKHOCTHBIX JIULL

AHu XauaTpsH, Kak u36paHHbIN 4ieH CoBeTa ctapelivH EpeBaHa (MyHULUIAIbHbIN
COBET), ABJIAETCA MyOJIMYHBIM JO0XKHOCTHBIM JIMLIOM MeCTHOT0 caMoynpaBJieHus. Ee
NoBeJleHUe PeryJupyeTcs He TOJbKO YTOJIOBHBIM 3aKOHOAATENbCTBOM, HO U HOPMaMH,
YCTaHaBJIMBAKUIMMHU CTAHAAPTHI AeATeJbHOCTY YAHOBHUKOB U JIeNlyTaTOB OPTaHOB
MeCTHOI'0 CaMOyTpaBJIeHUs:

o [IpyHIMNIBI 6€CIPUCTPACTHOCTHU U yBaKeHUA: 3aKoH PA «O ny6iM4HOM ciyx6e8»
(2011 r, c U3M.) COAEP>XKUT NPHUHLMIbI IOBEAEHUA /15 JIN1], 3aHUMAIOIIHUX
rocylapCTBEHHbIe U MYHHUIMIIAJbHbBIE JO/KHOCTH. COIJIacHO cTaThe 22 3TOr0 3aKOHa,
OCHOBHBIMHU NPUHLUIAMU NOBEJEHUS NYOJIUYHOTO CAYXKallero ABJSIOTCA CIyKeHUe
06111eCTBY, IPEeJJaHHOCTb MyOJUYHBIM HHTEpecaM, 6JIarOHpaBue U YBaXKUTEJIbHOCTD,
Jl06POCOBECTHOCTb U 00 BEKTUBHOCTD. Bbicka3biBaHMA XayaTpsiH IBHO HAPYyIIAOT
INPUHIUI YBAXKUTEJTbHOT0 OTHOLIEHMS K JIIO/ISIM — BMECTO 6€CIPUCTPACTHOCTH U
PaBHOI0 yBa)XKeHUS KO BCeM XXUTeJISIM OHa NIPOsiBUJIA IPy6OCTh U NpeAybexxaeHne Ha
HallMOHa/JIbHOM OCHOBE. ITO NIPOTUBOPEUYUT NPOBO3I/IAaLIEHHOMY B 3aKOHE BU/IEHUIO
HpPaBCTBEHHOT0 06JIMKA JJOJXKHOCTHOTO Jinua. [laxke ecu yieH CoBeTa cCTapeHILIMH He
SIBJISIETCS «TOCYAAPCTBEHHBIM CJAYXKALUM» B Y3KOM CMBbICJIE, HA HETO KaK Ha BbIOOpHOE
JIOJDKHOCTHOE JIML0 PACPOCTPAHAITCA 3TUYECKHe TPeOOBAaHUA NyOJIMYHOM CJIyKObI U
MOpaJibHble UMIIePaTUBbI NOJUTUYECKOW PUTOPUKH.

1.4 CBo60Aa COOpAaHUM M BbIpa:KeHUSI MHEHUH (rapaHTHM U 3J10yNIOTpe6/IeHHe)

BrickasbiBaHUSA XayaTpsiH NPO3ByYa/id B KOHTEKCTe 001 eCTBEHHOT0 MPOTeCcTa NPOTHUB
BbIPYOKHU JlepeBbeB. 3/1eCb 3aTParuBalTCs IpaBa yY4aCTHUKOB MUTHHTA U POJIb
JIOJDKHOCTHOTO JIMLA:

e [IpaBo Ha MupHbIe co6panusa: Konctutyuus PA9 (cT. 44) u 3akoH PA «O cBoGoze
co6paHUil0» rapaHTUPYIOT BCceM (B TOM YHCJIe MHOCTPAHHBIM rpak/iaHaM, 3aKOHHO
HaXOASAIMMCS B CTPaHe) NPaBO HA MUPHblEe MUTHHIY U BhIpa)KeHUE MHEHHS. YUaCTHUKHU
aKLMHU Y M3PUU — BHE 3aBUCUMOCTHU OT I'PaXKJJaHCTBA — UMeJIU MOJTHOE MPaBO BbIpaXKaThb
IMPOTEeCT B paMKax 3akoHa. CyioBa XayaTpsiH 0 TOM, YTO TpakZaHe Poccuu («pycckue») He
MMEIOT MpaBa y4acTBOBATh B MYyOJIHWYHBIX aKIUSX, 10 CYTU OTPHUIIAeT HPABO 3TUX JIUL, HA

8 http://www.parliament.am/legislation.php?sel=show&ID=6272&lang=armé&enc=utf8

9 https: //www.president.am /hy/constitution-2015/

10 http://www.parliament.am/legislation.php?sel=show&ID=4123&lang=arm&enc=utf8
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y4acTHe B »KM3HH ropoza. 3To IpOTUBOPEUYUT He TOJIbKO JIyXy 3aKOHA 0 COOpPaHUsX, HO U,
Hanpumep, MU36upaTesbHOMY Kogekcy Pecniy6oiiku Apmenust! (cT. 2, n.2.2), Mo KOTOpoMy
YKUTeJIU ropo/a (B TOM 4KcJie 3aperuCTPUpPOBaHHbIE MHOCTPAHIbI, MPOXKUBAIOLHe
6oJiblie rofa) - Y4aCTHUKU MECTHOTO CaMOYIIpaBJIeHUs € IPaBOM rosiocalz Takum
06pa3oM, BbICKa3bIBaHUSI XayaTPSIH MOXKHO PAClieHUTb KaK 3JI0yNOTpeod/ieHue CBOO0L0M
BbIpaXKeHHUs CO CTOPOHBI JJOJPKHOCTHOTO JIMIa, HAallpaBJIeHHOE Ha yleMJIeHhe 3aKOHHbIX
NpaB APYTHUX JIULI.

2. HapymeHus MeKAyHapOAHBIX 00513aTe/IbCTB ApMEeHUH

ApMeHus, KaK YJIeH MeX/[yHapOJAHbIX OpraHU3alMi U y4aCTHUK KJIIOYEBBIX JJOTOBOPOB 110
NpaBaM 4yeJIOBeKa, B3siyla Ha cebst 06513aTe/IbCTBA NPOTUBOLENCTBOBATh KCEHOPOOUU U
obecreyrBaTh HeJONyLeHHe s3bIKa BpaX/ibl, 0COOEHHO CO CTOPOHBI 0QUIUAIbHBIX JIUL,

2.1 EBponeiickasa KonBeH1us o npaBam 4yesoBeka (EKITY)

Cratbsa 14 EKITY!3 (3anpeT AUCKPUMMHALMM): XOTS CTaTbsd 14 HOCUT
BCIIOMOTaTeJIbHbIY XapaKTep (3anpelaeT AUCKPUMHUHALMIO B 10J1b30BAHUU JAPYTUMHU
npaBamMu KoHBeH1MM), NOBeJileHUe JOKHOCTHOTO JIMLA MOXKET HapyllaTh IpaBa
KOHKPETHBIX JI0JieH 110 NPU3HAaKy MX HallMOHAJbHOCTHU. EC/IM yYyaCTHUKY MUTHUHTA
NOZBEPIJINCh OCKOPOJIEHNUIO U paKTUYeCKH MOTMBITKe YIeMJ/JIeHUs UX IpaBa Ha CBOOOAY
co6paHMU U3-3a HalMOHAJIbHOM IPHUHA/JIEXKHOCTH, 3TO MOXKET pacCMaTPUBAThCA KaK
HapylleHHe cTaTbU 14, B3aTOM B coyeTaHuu co ctaTtberd 11 EKIIY (cBo60osa cobpaHuit)
uu co cratbed 10 (cBo60a BolpaxkeHUs1 MHeHHUs ). [ocyaapcTBo (B JiMLie JOKHOCTHOTO
JINIIAa OpraHa MeCTHOI'0 CaMOyIIpaBJIeHUs ) He JJOJKHO JI0NyCKaTh HEPaBHOro o6palieHus
C JIFOJJbMH 10 HALlMOHAJIbHOMY NPU3HAKY MPU peaju3alyd UMU NIPaB U CBOOO.

Cratbsa 10 EKITY (CBo60aa BeIpakeHU) U A3bIK Bpaxkabl: EKIIY 3amumaeT cBo6oay
CJIOBA, HO He CUUTAET pa3KUraHue HEHAaBUCTH JI0ONYCTUMbIM NPOsSIBJ€HUEM 3TOU
cBob6oabl. EBponelickuii cya no npaBaM yesioBeka (ECIIY) B psifie pelieHU yKasaJ, YTO
HEHAaBHUCTHUYeCKHe BbICKa3bIBaHMS MOTYT ObITh 3AKOHHO OrPaHU4Y€eHbl 1 HAKa3aHbI
B JleMOKpaTHhieckoM obiectBe. K npumepy, B fene Erbakan v. Turkey'4 (Ep6akaH npoTHUB
Typuuu, 2006 r.) ECITY oTMeTHJI, YTO TOJIEPAHTHOCTb U YBaXK€HHE K PABHOMY
AOCTOMHCTBY BCeX JIIOJ el COCTaB/IAIT OCHOBY AeMOKPAaTH4€eCKOro O01eCcTBa,
MI03TOMY MOKET ObITh HE00X0AMMbIM CAHKIIMOHUPOBATh WM Ja)ke IpeJO0TBPaTUTh

11 https://www.arlis.am/documentview.aspx?docid=105967

12 https://abcmedia.am/norutyunner/13046/

13 Tam xe

14 https://globalfreedomofexpression.columbia.edu/cases/erbakan-v-turkey/
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Bce ¢opMBbI BbIpaKEeHUH, KOTOPbIe PaCpPOCTPAHAIT, NOACTPEKAIOT,
nponaraHAupyroT WIH ONpaBAbIBal0T HEHABUCTh HA OCHOBE HETepNUMOCTHU. UHbIMU
cnoBaMy, s13bIK Bpaxk /bl (hate speech) He nosib3yeTcs 3amuTou ctatbu 10, 1160
UCKJII0YaeTcs U3 Hee Ha ocHOBaHUM cTaTbu 17 EKIIY (3anpeT 3/710ynoTpebsieHus
npaBamu). B npaktuke ECITY pacnipocTpaHeHO, YTO OTKPbITO OCKOPOUTEIbHbIE U
Bpak/leOHble BbICKa3bIBaHUSA B aZjpec rpynibl N0 NPU3HAKY HAllMOHAJIbHOCTU MOTYT He
uMeTb 3aiuThl KonBeHuu. Eciiu 661 fiesio paccMaTpuBasioch B miockoctu EKITY,
rocy/JapCTBO J0J>KHO ObLJI0 Obl TOKA3aTh a/IeKBAaTHYIO peakIvio (Hanpumep, ocyK/JeHue
WJIM HaKa3aHWe YNHOBHUKA) [IJ151 COOJII0ieHUs H6aslaHca MexXy CBOOOL01 c/l0Ba U
3alMTOM NMpaB NOCTPaZABIIUX IPYIIII.

IIpeneaenTtsl: ECIIY nogsep>xuBaj rocysapcTBa B Mepax NIPpOTUB MyOJIMYHbBIX
NposiBJIEHUH pacoBol HeHaBUCTH. HanpuMmep, eme EBponeiickast KoMmuccus no npaBam
yeJsioBeKa B pelieHUHU Glimmerveen and Hagenbeek v. Netherlands> (1979) npusHana
HelnpueMJeMOoM kKaio0y 3asgBUTeJIel, pacCIpOCTPaHSABILUX JIMCTOBKH C IPU3bIBOM
“UUCTUTB” CTPaHy OT JIUI] HE MECTHOTO IPOUCXOXK/eHUsl, yKa3aBs, 4To cTaTbA 17 EKITY
JIMIIAeT NOA00HBIX NPONAraHAyMCcTOB IIpaBa IPUKPbIBATHCA CBOOOA0U BIpaXKeHUS NIPU
KceHO($OOCKUX BbICKa3bIBaHUAX. [I[puMeHUTEIbHO K cuTyauuu B EpeBaHe, kceHOGOOHbBIE
3aaBJsieHUs yieHa CoBeTa CTapeHIIMH NPsSAMO NPOTUBOPEYAT eBPOINEeNCKUM CTaHapTaM.
['ocynapcTBo-ApMeHus 06513aHO IPeAyNPeXKAATh U OCYKAATh NPOSABJIEHUA HEHABUCTH
oduUaIbHBIMM JIMIKEAMM, MHAYe 3TO MOXKEeT pacCMaTPUBATbCA KaK HECOOTBETCTBHUE IyXy
KonBeHLMu 1 pekoMeHganuam Coseta EBpornbl.

2.2 lokymeHTbl CoBeTa EBponni (ECITY, EKPY, I[1ACE)

EBponeiickasa Komuccus NpoTuB pacusMa U Hetepnumoctul6 (ECRI): ECRI
HEeOJJHOKPATHO yKa3bIBa/ia HAa OTBETCTBEHHOCTb NMYyGJUYHbBIX GUTYP BO3AEPKUBATHCS OT
HeTepnumocTu. B 2012 rogy ECRI, pearupys Ha cjiydyau onpaBaHUSA HACUJIUS IPOTUB
MEHbUIMHCTB B ApMeHUH, 3asBUJIal7, 4TO N0A06HbIE BbICKa3blBAHUS BEIyLIHUX MOJUTHKOB
CO3/Ial0T OMACHYI0 aTMOocdepy 6e3HaKa3aHHOCTH U NOAPHIBAIOT YBaXKEHHE K ITpaBaM
yesoBeka. ECRI npu3Bajia Bcex apMsAHCKMX NOJIUTHYECKUX AeATesell peliuTe/IbHO
AUCTAHIMPOBATHCA OT IKCTPEMAJIbHBIX BbIPA)K€HUM, HECOBMECTUMBIX C [IEHHOCTSMHU
CoBeta EBponbl. AHasiorua o4yeBrU/Ha: cioBa AHU XadyaTpsAH — IPUMeP IKCTPEMaJIbHO
HeTepHNUMOro BbICKa3biBaHUSA (kceHOGOOUH), OT KOTOPOTO JOJIXKHBI AUCTAHUPOBATHCA U

15 https://globalfreedomofexpression.columbia.edu/cases/glimmerveen-and-hagenbeek-v-
the-netherlands/

16 https://www.coe.int/en/web/european-commission-against-racism-and-intolerance

17 https://rm.coe.int/statement-by-the-european-commission-against-racism-and-
intolerance-ab/16808cleef
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KOTOpOe€ JJOJDKHBI OCYIUTh KaK ee MOJUTHYeCKas apTHs, TaK U BJacTU. bes aToro
co3/laeTcAd BlledyaT/IeHHe, YTO NOoA00Has pUTOpHKA NOOLIPAETCA WY, 10 KpalHel Mepe,
TEPIHUMO OTHOCUTCH FOCYZapCTBOM, YTO NPOTUBOpedUT pekoMeHAanusaM ECRI u
o6s13aHHOCTAM ApMeHuH 1o CoBeTy EBponbl.

INaps1amenTckasa Accamouies CE'8 u Komuccap mo npaBaM 4yesioBeKa: ITU UHCTUTYThI
TaKXe oCy»xjaloT kceHo¢po6M10  pacu3M. [IACE B cBoux pe3oJonysx Npu3biBaeT
rocyapcTBa NpecekaTh Cay4au KCeHOPOOCKHUX BbICKa3blBaHUM, 0COOEHHO UCXOASAIIMX OT
JIOJ>KHOCTHBIX JIMII, TOCKOJIbBKY OHU HAHOCAT BpeJ IeMOKPAaTUYeCKUM LIeHHOCTSM.
Komuccap CE no npaBam yesoBeka TpaJULMOHHO yZe/sleT BHUMaHUe A3bIKy BpaK/bl: B
KOHTEKCTe ApMEHHUHU B NPOLLIbIE IO/ibl OTMeYaarCh NPO6JIeMBI C HETEPIIMMOCTHIO (Yalle
10 OTHOLIEHHUIO K PEJIMTUO3HbIM UJIU CEKCYaJbHbIM MEHbIIUHCTBAM ), U Komuccap
IpU3bIBaJI K BOCIUTAHUIO KYJIbTYpPbl TOJIEPAaHTHOCTHU. B HameM ciiydyae Hauno
KCeHO(}O0OCKoe BbICKa3bIBaHUE NIPe/[CTaBUTEJIS BJIACTH, UTO IBHO UZET Bpa3pes C
NpUHLUIIaMU, TpoaBuraemMmbiMmu CE.

2.3 OBCE?° (Opranusanus 1o 6e30nacHOCTH M COTpyaHU4YecTBY B EBpone)

ApmMmeHnus kak yuacTHUK OBCE B3sis1a Ha ceb6s1 moiMTUYeCKHe 06513aTeIbCTBA
NPOTUBOAEUCTBOBATh HETEPIUMOCTH.

» CoBMecTHas aekaapanusa 2021 roga20 (OOH, OBCE, OAIL, AKIIY) o cBo60Ae BbipaXkeHHUs
Y OJIUTUKAX NMPSIMO OTMEeYaeT, YTO MeXAyHapoAHble CTaHJAAPThl TPEOYIOT, YTOOGHI BCE
JIMLA, BK/II0Yas NOJIMTUKOB M MyGJIMYHBIX AOKHOCTHBIX JIUL, BO3/JEP>KHUBAJIHCh OT
npomnaraHbl HEHAaBUCTH, KOTOpPAasi COCTaBJIsIET MOACTPEKATEIbCTBO K
AUCKPMMHWHALUHU, BPAXXA€OHOCTH UJIM HACUIUIO. To eCcTh Ha JinZiepaX U YNUHOBHUKAX
JIEXKUT 0c06asi OTBETCTBEHHOCTD He UCI0JIb30BaTh SI3bIK BpaX/ibl. JleK/apalys Takxe
No/luepKHUBaeT MOpPaJbHbIN UMIIEPATHUB: yOJIUYHbIe QUTYPBI, HAPOTUB, J0KHbI
AKTHBHO BbICTYNATh MPOTUB MPOSIBJIEHUN HETEPIIUMOCTH, a HE MOOL[PAThH UX.

e KomurteTt OBCE no ToiepanTHocTH: OB CE exxerofHo oTc/iexxuBaeT NposiBJeHUA
HEHaBUCTHU U NIpU3bIBaET rocyfapcTBa NpuHUMaTh Mepsl. B pamkax OBCE cymectByeTt
IpaKTHKa 0OMeHa JaHHBIMH O NIPeCcTyIJIEeHUAX HAa I0YBe HEHABUCTHU. BricTynienue A.
XayaTpsH XOTS U He OblJIO NPeCTyNJIeHUEM C HaCUJIMEM, OTHOCUTCS K UHINUAEHTaM
HeHaBHucTH (hate incidents), koTopblie Toxe fo/nkHbI TpecekaTbcsd. OBCE oxxupaet ot
roCyZlapCTB OCYX/leHHA KCeHOPOOCKUX BbICKa3bIBaHUM MyOGJUYHBIX IIEPCOH, IOCKOJIbKY

18 https://pace.coe.int/en/

19 https://www.osce.org/

20 https://www.osce.org/representative-on-freedom-of-media/501697
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OHHM MOTYT NNPOBOLUPOBATH O6oJsiee cepbe3Hble UHLUAeHTbl. Hanpumep, B/ANITY21/OBCE u
[IpencraButens OBCE no cBo6oge CMU o6panjasivi BHUMaHUE, YTO KCEHOPOOCKas
pUTOpPHKA BJIaCTed HEJAOMYCTUMA, TaK KaK OHa MOAPHIBAET 00111yt0 6€30NacCHOCTb U
pa3KuraeT po3Hb.

2.4 06sa3arTenbcTBa mo inHuu OOH

MexaAyHapOAHbIN NAKT O FPAXKAAHCKUX U NOJIUTUYECKHX npaBax?zZ (MIITTIII):
Apmenus - yyactHuk MIITTII, craTtea 20(2) koToporo racuT: «Bcsikoe ebicmynseHue 8
Nno./1b3y HAYUOHA/IbHOU, pacosoll unu peau2uo3Holl HeHagucmu, npedcmasjsitoujee cobotl
nodcmpekameabcmeo k QUCKpUMUHAYUU, 8paxcde uau Hacuaur, 00AHCHO 6biMb 3anpeujeHo
30KOHOM.» . ITO IPsSIMOe 00513aTe/IbCTBO rOCYAapCTBa YrOJI0BHO U/ HHBIM 06pa3oM
npecekaTh pa3KMUraHue HallMOHA/IbHOW HeHAaBUCTH. COOTBETCTBEHHO, BbICKa3bIBaHUE,
no/lo6HOe cAieslaHHOMY XadyaTpsiH, IOANaJaeT o/ onpe/iesieHue, JaHHoe B cT. 20(2)
MIITTIIT (advocacy of national hatred inciting hostility or discrimination) - oHo ZO/T)KHO
ObITh 3aNpelleH0 3AKOHOM U NOBJIeYb PeaKLuIo rocygapcrBa. OTCyTCTBHE JOJKHON
peakiuy NpOTUBOPEUHJIO 6bl 06513aHHOCTSM 10 [1aKTy.

MexayHapoAHass KOHBEHIMA O JIMKBUAALUU BceX pOopM pacoBOi JUCKPUMUHALUUZ3
(ICERD): ApMeHus Takxe paTuduuupoBasa 3Ty koHBeH11M10. CtaThsa 4 ICERD TpebGyeT oT
roCyIapCTB-y4aCTHUKOB 00'bSIBJIATDH NPECTYIJIEHHEM BCe pacpoCTpaHeHHe Uel,
OCHOBaHHbIX HAa PaCOBOM NPEBOCX0/CTBE UJIX HEHABUCTH, U 3allpelaTh MyOJINYHbIE
OpraHbl MU roCyapCTBEHHBIX CAYXKAILUX OT NOOLLPEHHS PaCOBOM AUCKPUMHUHALUMN.
To ecTb, rocy1apcTBO 06513aHO OCYAUTh M HAKa3bIBATb MyOJIMYHbIE POSIBJIEHUS
pacoBO¥/3THUYECKON HEHABUCTH. B aHHOM ciiyyae kceHOdOOHOe 3asiBJIEHUE —
ouyeBuHOe HapyweHKe ayxa ICERD. Komuter OOH no imkBuganyuu pacosoun
JUCKpUMHUHALKU (Habsogaouui oprad ICERD) B cBoux 061MX peKOMeHAalusaX
NOAYEePKUBAET, YTO B8bICKA3bIBAHUS 00NHCHOCMHDBIX AUY, celowjue KceHogpobu, 0c0b6eHHO
ONAcHbL, ¥ TOCYAAPCTBA J0/IKHbI pearipoBaTh HAa HUX HEME/IJIEHHO (BIJIOTb /0
OTCTpPaHEeHHS TAaKHUX JIUL] WM Ipecye/J0BaHus).

Apyrue gokymeHnTsl OOH: CoBeT OOH no npaBam 4yesioBeka u ['eHepasibHast Accambiiest
He pa3 NpU3bIBaJIM CTPAaHbl 60POTHCS C A3BIKOM BpaXKAbl. CrieniMaibHbIN AokJaguuk OOH

21 https://www.osce.org/odihr

22 https: //www.ohchr.org/en/instruments-mechanisms/instruments/international-
covenant-civil-and-political-rights

23 https://www.ohchr.org/en/instruments-mechanisms/instruments/international-
convention-elimination-all-forms-racial
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10 BOMIPOCAM MEeHbIIMHCTB24 yKa3blBa/l HA HEO6XOJUMOCTb PUHATHUSA 3aKOHOB MPOTHB
hate speech, c6asiaHcHpoBaHHBIX CO CBOO0O/10H C/10BA. ApMeHMU s, TO3UILIMOHUPYIOLIas Ceost
KaK CTpaHa, 3alllMIIaLas MpaBa HallMOHAJIbHBIX MEHBUIMHCTB, 10/PKHA B IAHHOM CJiyyae
N0Ka3aTh NPUBEPKEHHOCTb 3TUM NMPUHIUIIAM.

3. HapymeHue 3TU4€CKHUX HOPM NyG/JIMYHOT0 NOBeAEeHM S AOKHOCTHBIX JIMIY

Jlake ec/iv OTBJIEYbCSI OT CTPOTMX IOPUIUUECKHX HOPM, NoBeJleHue AHU XayaTpsiH
Hapywuao pyHLaMeHTalIbHbIEe ITHYECKHE CTAHAAPThI, KOTOPBIM JJO/DKHBI CJ1€/0BATh
JIMLa, HaJleJIeHHble y6JIMYHOM BJIACThIO:

o [[pyHIMN HeNpeAB3ATOCTH M PABHOI'0 OTHOWIEHMA: /|0/DKHOCTHBIE JiMLa (JenyTaTbl
MYHULMNIQJIUTETA, YUHOBHUKH ) 06s13aHbI 6€CIPUCTPACTHO OTHOCUTHLCS KO BCEM KUTEJISAM,
He3aBUCUMO OT NIPOUCXOXK/eHUs. ITUKA IyOJIUYHOM C1yKObI TpebyeT U3beraThb
npeayo6exaeHui. XayaTpsiH ke sIBHO POJeMOHCTpUpPOBaJia NpeB3ATOCTb 10
HallMOHAJIbHOMY NIPU3HaKY, 0603HAYMB OlNlpe/ieJIeHHYI0 rpynny («pycckue») Kak Jitogen
BTOPOI'0 COPTA. ITO MIPOTUBOPEUUT IMPUCSATE CIYKUTh BCEMY HaceJIeHUIO U NOAPbIBAET
JAoBepue rpax/aH k BiaacTy. [loo6Hoe noBeieHNEe CBUAETENbCTBYET 0 KCEHO(POOCKOM
OTHOLUEHHUH, YTO HeIONYyCTUMO /ISl MyOJIMYHOTO AesiTels.

e [IpyHI M YBAXKUTEJIbHOCTH U KOPPEKTHOCTHU: Kak oTMeuyasioch, 3aKOH 0 NyOJIMYHOU
cnyx06e npsiMo 06513bIBa€T YNHOBHUKOB ObITh BblI€P>KAHHBIMU U YBAXKUTEJIbHBIMU. B
MeX/IYHapOAHbIX aKTaX TaK)Ke NOAYEPKHUBAETCS, UTO MOJUTUKU U JJOJKHOCTHBIE JIMLa
JIOJDKHBI 33/1aBaTh TOH 00LeCTBEHHOMY JJUCKYPCY, /e MOHCTPUPYS TOJIEPAHTHOCT.
Hanpumep, Kogekc noBeaeHus rocyfapCTBEHHbIX CAYKAalUX (Moe/bHbIN KOJEKC,
oflo6peHHbIH [IpaBUuTEILCTBOM ApMeHUH Npu noaAep:kke CoBeTa EBpornbr)
yCTaHaBJIMBAET, YTO YUHOBHUK JOJKEH MPOABJIATH BEXKJIMBOCTb, TAKTUYHOCTD U
yBaXkeHHe KO BCeM rpakJiaHaM IpHU JitoObIxX 06cTosATenbCcTBax. [lybimyHoe ockop6JieHue
rpyNIibl JIIOJ el IBHbIM 00pa3oM HapyllaeT 3TH 3al0BeJjd. ITO MOXKHO KBaJIMGUIUPOBATh
KaK 3TUYEeCKMI NPOCTYNOK, Topoyallui 3BaHue yjeHa CoBeTa CTaperllInH.

e IOCTOMHCTBO AO/LKHOCTU: OT /1ML, 3aHUMAIOLIMX BBICOKHE MOCThI, 0’)KUAAETCS
olnpesie/leHHas BbllepP>KaHHOCTb. ECTh HenrcaHoe NpaBuJIo, YTO PUTOPUKA HEHABUCTHU U
XaMCTBO HECOBMECTHUMBI CO CTATYCOM HapOAHOIo U36paHHUKA. CaMa 06111ecTBeHHas
peakuus (oTKkpbITOe nucbMo Armenian Global Community u ap.) ykasasa, 4To eciu
noA06HOe OCTaHeTcs 6e3 NoCcaeCTBUM, TO 3TO 03HA4YaJo ObI MOJIYaJIMBOE 0J00peHue
N0/00HBIX BbICKAa3bIBAaHMWU BJIACTHIO0. JTUUYECKHE HOPMbI TPEOYIOT, YTOOBI B CJlydae
IPOCTYyIKa JOXKHOCTHOE JIMLL0 XOTSI Obl MPUHEC/IO0 MyOJIMYHble U3BUHEHUS. B
Tpe60BaHUAX 0OLECTBEHHOCTH COLEP>KUTCS NPU3bIB K AHU XayaTpsiH USBUHUTBCS
nepej 0CKOpOJIEeHHBIMH I'PaXKAaHAMM, UYTO COOTBETCTBOBAJIO ObI 3TUKETY U 3THUKe. [1o

24 https://www.ohchr.org/en/special-procedures/sr-minority-issues
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COCTOSIHUIO Ha HacTosilee BpeMsi UHPopMaluu 06 U3BUHEHUSX HET, U 3TO ellle 60Jiblile
dUKcUpyeT HapyllleHHe 3TUYEeCKHUX HOPM.

e Kogekcobl 3TUKHM M KOMUCcUU: B Apmennu fenictByeT KoMuccusa no npefoTBpalleHHUI0
koppynuuu (KIIK)25, kotopasi ¢ 2018 1. ucnosiHsieT GyHKIMUA KOHTPOJISI 32 3STUYECKUM
oBeJleHUeM BblCOKONOCTaBeHHbIX Jull. KIIK MoxkeT paccMaTpuBaTh »a100bl Ha
HapylleHHe 3TUYeCKUX MPaBUJI, XOTs MPsIMble CAHKI[MU OrpaHUYeHbl (B OCHOBHOM
npeayrnpexaeHue, 3aKJ04eHue, KOTOpoe MOXKeT II0BJIeYb [10JIUTUYECKY IO
OTBETCTBEHHOCTD). B ciiyyae XauaTpsiH BONpOC 3TUKU BO3HUKAET €llle OCTpee, TaK KaK
3a/leThl Me)KHAallMOHA/IbHbIE OTHOLUEHMA. C 3TUYEeCKON TOYKHU 3peHHUs, €€ BbICKa3blBaHUA
HECOBMECTUMBI C IPUHIIMIIOM TOJI€PAHTHOCTH, KOTOPbIX J0JIXKEH ObITh MPUCYL]
ny6JMYHOM BJIACTH.

» PenyTranus rocyaapcra: Korja J0/KHOCTHOE JIMIO TOPO/A, AABJSIIOLET0Cs CTOJNUIEH,
JloNycKaeT KceHOPOOHbIe 3asiBJIeHHUS, 3TO OpocaeT TeHb HE TOJIbKO Ha HEro JIMYHO, HO U Ha
penyTalnuio OpraHoB BJaCTU ApMeHUU. DTUYECKHEe HOPMbI yOJIUYHOI0 NOBEJIeHUS
TpeOyIOT yYUThIBAaTh U BHEIIHUM 3QPeKT: 3as1B1eHHs XadyaTpsiH NPOTUB rpaxkjaH PO
MOTYT OCJIOKHUTb MEXKOOILMHHbIE OTHOLIEHHS, C03/]aTh 06pa3 ApMeHUU KaK
HeTOJIepaHTHOM cpeJibl. ITO NIPOTUBOPEUUT IOCy/JapCTBEHHOM MOJUTHKE, TaK KaK
odunMaTbHO ApMeHUs IeKJIapupyeT NPUBEPKEHHOCTD APYy»K6e HAapOo/I0B U 3alLUTe MpaB
BCEX 9THUYECKUX IPYMI. 3HAUUT, C TOUKU 3peHus Npo¢deCcCuOHA/IbHOM 3TUKH, XayaTpsH
HapylIW/Ia U NPUHIHII JIOSIJIBHOCTH IOCY/JapCTBEHHBIM HHTEpecaM, NOCTAaBUB MO/, yTPoO3y
UMUK CTPaHbl U TOPOJA.

25 http://www.parliament.am/legislation.php?sel=show&ID=5831&lang=arm&enc=utf8
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